Council of Australian Law Deans

CALD's role

In my inaugural column for the ALTA Newsletter (Summer Edition 2007, pp 18-19), | highlighted F rom the

a number of aspects of the role and operation of CALD, the peak body of Australia's now 30 law

schools.” | mentioned CALD's dual role—its primarily external focus on seeking to influence Cha| r...
public policy on legal research and legal education, and its primarily internal focus on

networking, information sharing, and benchmarking—and noted CALD's steady progress

towards greater professionalism, as reflected pariiculary in its garnering of greater resources

{from DEST and from the law schools themselves) and in its establishment of six Standing

Committees to progress the work of CALD (and to do so inclusively) between its three plenary

meetings per year.”

CALD's agenda
| also mentioned the vast span of CALD's agenda, which has led us to expand our plenary

meeting time to a day and a half, with a dinner at the end of the first day. These dinners by the
way, traditionally informal and likely to remain so, are now proving to be useful opportunities for

added value from guest speakers. At CALD's Sydney meeting in March 2007, Dean Michael This is a
Crommelin (Melboumne) reflected on and shared the wisdom gathered from his nearly 20 years = :

of 'deaning’ and explained the thinking behind what has become known as 'the Melboumne continuing
model' of postgraduate legal education via the Juris Doctor (JD). At CALD's Byron Bay meeting

in July 2007, hosted by Southem Cross University (SCU), John Dowd, former NSW Attorney- segment

General and Supreme Court judge and now SCU Chancellor, urged the Deans to take every
opportunity to sensitise law students to their responsibility as lawyers to stand up for the rule of
law. CALD's third meeting of the year will be in Perth, in conjunction with and just prior to the
ALTA Conference, and we expect to continue this trend of having a value-adding quest speaker.

Obviously, however, the main business of CALD is in its business agenda, the extensive
coverage of which was reflected in a blockbuster 44-page production of the minutes from the
March meeting, which | trust Deans make available to interested colleagues. | have adopted the
practice of 'double starring’ the priority items on the agenda, to ensure that they receive
adequate discussion. The double stamed items for the July meeting included CALD's ongoing
submissions to DEST on the ROF; CALD's project on minimum and aspirational standards for
law schools, CALD's Carrick Institute-funded project on improving leaming and teaching in law;
and a range of matters involving liaison between CALD and the Law Admissions Consultative
Committee (LACC) or the 'Priestley Committee’. | comment briefly on each of these in turn.

1 CALD at its last meeting admitted to membership the law school of the University of South Australia (UniSA) Waiting in the wings is
the new law school of the University of Southem CQueensland (USQ), with the establishment of a law school evidently under
consideration at the University of the Sunshine Coast (Queensland) and Curin University (WA). RMIT (Victoria) recently had
accredited for admission to legal practice a JD program in its school of accountancy and law, thus effectively uncoupling the
concepts of law school and law degree program.

2 These six Standing Commitiees reflect the large span of standing items on the CALD agenda, and cover legal research, legal
education, standards and accreditation, legal practice and relations with the legal profession, international matters, and information
and communications technology (ICT) (including development of the CALD website). The cument Chairs of these committees are,
respectively, Dean David Dixon (UNSW), Dean Jill McKeough (UTS), Dean Michael Crommelin (Melboume), Dean Michael Lavarch
(QUT), Dean Bill Ford (UWA), and Dean Michael Adams (UWS).
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CALD and the RQF

The consensus amongst the Deans appears to be that the RQF will not work out well for law in the short temmn, though by the
second RCIF we may, as a discipline, be better placed to have more robust metrics (without conceding their primacy over peer
review) and a more sophisticated assessment of impact. Dean David Dixon (UNSW) has done sterling work in formulating
CALD's responses to DEST's generic quidelines, and CALD will continue to take every opportunity to press those views,
including insistence on authentic peer review. CALD representatives are involved in a DEST Workshop on Panel 11 on 23 July
2007, and will raise issues relating to the size of research groups, the significance of the proportion of eligible researchers put
forward, the transparency of the funding formula, the practical likelihood of genuine peer review, the composition of the panel
{chaired by ANU Law Professor Hilary Charlesworth), the rating of impact, and so on.

More particularly, CALD has been asked by DEST to engage in the rather contentious exercise of exploring whether there is a
discipline-wide consensus on the relative ranking of law journals {'ranked outlets', in DEST jargon)—an especially problematic
exercise given the development of specialist journals. The ABS has asked CALD for its considered views on a revision of the
RFCD codes, which underpin groupings for the purpose of the RQF. And CALD is talking to AustLIl about the collection of
more comprehensive data and the development of more effective search engines and citation tracking tools; AustLIl currently
has a good repository of searchable data in case law and law reform reports (relevant for impact), but less good for academic
Jjournals and like publications (relevant for quality, or 'academic' impact). The CALD Standing Committee on Legal Research
has no shortage of matters on its platel

CALD and minimum standards for law schools

Even more ambitious and no less contentious is CALD's project on developing standards for law schools and legal education,
including, but not necessarily limited to, standards for degree programs that gualify graduates for admission to legal practice.
CALD has engaged as a consultant the respected and experienced Christopher Reper, who has produced a challenging draft
report—discussed by CALD at its July meeting—that canvasses the issues and the possible range of standards, though does
not yet incorporate the draft standards themselves. Those standards might range over program length and content, teaching
methodology, research and postgraduate programs, size and quality of academic staff, critera for student admission to law
school, granting of academic status or credit, resources and facilities, library holdings and services, strategic direction and
governance, and quality assurance processes. Even more challenging are the questions of who administers the standards and
what are the consequences of failing to meet them.

Many pressures, national and international, have converged to lead CALD into this exercise, including renewed interest from
LACC in accreditation, and LACC will be watching closely to see whether an institutional association is capable of moving
beyond the vested interest and lowest common denominator of its members and of taking the exercise seriously. CALD is
being proactive in the matter, believing that if CALD does not set the standards, others will.

CALD and the Carrick Institute project on legal education

As | mentioned in my inaugural letter, CALD has secured from the Carrick Institute for Leamning and Teaching a 'discipline-
based initiative’ (DBI) grant of $250,000. Dean Jill McKeough (UTS), as Chair of the CALD Standing Committee on Legal
Education, and Dean Gary Davis (Flinders), have been working hard on this, scoping the project and prioritising sub-projects,
exploring the appointment of a project director and a project manager, liaising with the Carmrick Institute, and organising
representatives to attend a major conference on legal education in Atlanta in February 2008 The CALD law school standards
project will in part come under the umbrella of the Carrick DBI, as will CALD's exploration of the intemationalisation of the
curriculum, to which the Commonwealth's International Legal Services Advisory Council (ILSAC) has also undertaken to
contribute.
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CALD and accreditation requirements

Liaison with LACC is an ongoing matter. | have already mentioned LACC's interest in CALD's
standards project. More specifically, LACC has sought CALD's view of whether there should be
a rigid, time-based requirement of a minimum of three years for the completion of a law degree
for the purpose of admission to practice, arising out of the reference of this matter to LACC from
the Chief Justice of South Australia, following the South Australian admitting authority's
accreditation of the University of South Ausfralia law degree. Such a requirement would have
implications for all law schools with trimester arrangements, and indeed for all law schools that
offer students the capacity to accelerate their progress through, for example, summer programs
or overloading. The matter was discussed at the July CALD meeting, and there was no support
for departure from the current uniform national requirement for a program of a duration of the
'equivalent’ of three years full-ime study.

CALD is also due to report to LACC on progress on its standards project, and on how the
current Priestley specification of the required program and course content might be rejigged
following acceptance of CALD's submission that 'trust accounts' be remaoved from the academic
requirements and studied only in practical legal training (PLT) programs. An agreed purpose of
the rejigging would be to consider how the substantive content of legal ethics and professional
responsibility might be bolstered, and in particular how a broader notion of professional
responsibility might be incomporated. LACC is also sesking CALD's view on competing proposals
from LACC and ILSAC for a uniform system for the assessment and admission in Australia of
lawyers with overseas legal qualifications.

CALD and the recognition of Australian law degrees in India

There are many more matters on the CALD agenda,3 including a whole bag of issues on the
international front, of which | give but one example: CALD has identified a second batch of law
schools to go forward to seek recognition for their law degrees from the Bar Council of India
(Adelaide, Flinders, La Trobe, Monash, SCU, Sydney, Tasmania, UC, UTS and UWA). This has
been a fascinating issue and challenge for CALD o act collectively for the common good. There
is absolutely nothing, other than the moral suasion of CALD, to prevent a law school from going
it alone and seeking recognition on its own behalf. There are, however, substantial incentives for
collective action, including an official letter of support from the Attomey-General, the good
offices of the High Commission in Delhi for assistance with lodgement of the applications, and
financial assistance from ILSAC to support site visits to Australia from the Bar Council of India.
The second batch includes a number of law schools which held back from pressing their claims
to be in the first group (which comprised ANU, Bond, Griffith, UNSW and QUT, Melboume
having led the charge by successfully seeking recagnition some years before).

Of course, all of this is second best to recognition of Australian law schools as a whole, which is
the focus of current discussions between Australia and the US in relation to eligibility to sit for
US State bar examinations.* But where it is clear that a country will insist on selectivity in its

]

| mention just two by way of example. First, CALD made a strong submission on the review of the Higher Education Support Act
2000 (HESA), and | commend it to anyone who would find it useful to have at their fingertips powerful arguments for the better
funding of legal education (see the CALD website at hitp/’www cald asn.au/). Those arguments were always unlikely to move the
govemment of the day, but at least succeeded in holding the line, as compared with economics and commerce, which had its public
funding cut. Secondly, CALD will be forming a new joint committee on legal education with the Law Council of Australia, on which
ALTA will also be represented. This is an important initiative that should work for the benefit of both sectors.

4 In a major breakthrough earier this year, the US Conference of Chief Justices passed a resolution recommending that their State
admitting authorities allow Australian lawyers, as a matter of course, to sit for the various local State bar examinations.
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